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Beseda direktorice
> A word from the director




Spostovani,

leto 2002 nam bo ostalo v spominu predvsem po peti obletnici delovanja
jamstvenega sklada in po spremembah zakonodaje, ki so odpravile pomem-
ben del omejitev glede pogojev za priznanje pravice do nadomestila
prezivnine oziroma pravice delavcev iz naslova insolventnosti delodajalca.
Zagotovo najpomembnejSa ucinka teh sprememb, ki bosta v nadaljevanju
podrobneje opisana, sta: odslej bo vec otrok upravicenih do nadomestila
prezivnine in ve¢ delavcev do pravic iz naslova insolventnosti delodajalca.
Pomemben vpliv na delovanje Sklada v letu 2002 je imel tudi vse vedji obseg
judikature s podrodja pravic delavcev v primerih izgube zaposlitve zaradi
insolventnosti delodajalca in predvsem poenotenje stalis¢ sodis¢ glede
vprasanj s tega podrocja. Ne gre pa tudi prezreti sodelovanja Sklada
z Mednarodno organizacijo dela in s sorodnimi ustanovami v tujini.

Spremembe Zakona o Jamstvenem in preZzivninskem skladu Republike
Slovenije so sad prizadevanj, da bi na eni strani naso zakonodajo uskladili
z mednarodno veljavnimi akti, na drugi strani pa dosegli enako obravnavanje
vseh otrok, ki zivijo v enoroditeljskih druzinah in kjer prezivninski zavezanci ne
prispevajo k prezivljanju skupnih otrok. Zadovoljni smo, da je konec leta 2002
prinesel zakonske spremembe, ki v Se vedji meri lahko pomagajo uresnicevati
poslanstvo Sklada, tj. da se vsaj delno izboljSa socialna varnost otrok in zmanjsa
socialna stiska delavcev ob izgubi zaposlitve. In ¢eprav so vsa prizadevanja ome-
jena s finan¢nimi moZnostmi drzave, smo prepricani, da so omenjene zakonske
spremembe korak v pravo smer. S tem v zvezi je vsekakor potrebno omeniti tudi
prizadevanja vseh na Skladu, da bi tisti, ki se jih spremembe zakonodaje ticejo,
do svojih pravic prisli s ¢im manj truda in nepotrebnih stroskov. Prav zato smo
precej naporov vlozili v izérpna pojasnila stevilnim, ki so takoj po objavi zakon-
skih sprememb klicali na nasi brezplacni telefonski stevilki. Veliko pozornosti
smo posvetili tudi organizacijski pripravi na zacetek veljavnosti sprememb v letu
2003 in nenazadnje pripravi nekaterih novih dokumentov (uradnih obrazcev,
navodil idr.), v katerih bodo upostevane zakonske spremembe.

Dear readers,

We will remember the year 2002 mainly for two things: for the Guarantee Fund’s
fifth anniversary of operation, and for changes in legislation that have abolished a sig-
nificant portion of the limitations on conditions for acknowledging entitlement to
receive a maintenance replacement, or rights of employees arising from employer’s
insolvency. Without doubt, the most important effects of these changes — which will
be addressed in greater detail later in this report — are that more children will hence-
forth be entitled to receive a maintenance replacement, and that more employees will
be entitled to rights based on employer’s insolvency. The increasing extent of judica-
ture in the field of employee’s rights arising from loss of employment due to employ-
er’s insolvency, especially the unifying of courts’ viewpoints regarding issues in this
field, also had an important effect on the Fund’s operations in 2002. However, one
should also not overlook the Fund's co-operation with the International Labour
Organisation and similar institutions abroad.

On the one hand, changes in the Guarantee and Maintenance Fund Act are the
result of efforts to harmonise our legislation with international requlations; on the
other, they follow from efforts to achieve equal treatment for all children living in
single-parent families and the persons liable to pay maintenance do not contribute
to the maintenance of joint children. We are very pleased that the end of 2002
brought legislative changes which are helping us implement the Fund’s mission to
an even gQreater extent, namely to at least partially improve the social security of
children and alleviate the social distress in which people find themselves after loss of
employment. And even though all efforts are limited by the state’s financial possi-
bilities, we are convinced that these legal changes are a step in the right direction. In
connection with this, it is also important to mention the efforts of all of us at the
Fund to try and make it possible for all those affected by the legislative changes to
enforce their rights with as little effort and unnecessary expenses as possible.
Considerable efforts have been invested in providing exhaustive information to the
many who called our toll-free telephone line immediately after the publication of the
new legislative changes, in organisational preparations for the changes coming into



Kot smo Ze omenili, je v letu 2002, natancneje 3. novembra, minilo pet let
od zacetka delovanja jamstvenega sklada. V tem obdobju je jamstveni sklad
izplacal financna sredstva vec kot 47 tiso¢ upravi¢encem v skupnem znesku
skoraj 7 milijard tolarjev. Ponosni smo, da smo v tem relativno kratkem obdob-
ju dosegli zavidljivo stopnjo ustaljenosti dela ter z aktivnostmi na podrocju
izterjav dolga pomembno povecali pritok sredstev iz naslova subrogacij.

Ko se torej ob peti obletnici ozremo nazaj, do zacetkov delovanja
jamstvenega sklada, lahko z zadovoljstvom zaklju¢imo, da smo uresnicili
veliko ali celo vecino ciljev, ki smo si jih takrat zastavili in to nam daje nove
energije za uspesno delovanje tudi v prihodnje. Hkrati pa smo trdno
prepricani in odloceni, da bomo z enakimi obcutki ocenjevali delo tudi ob
peti obletnici delovanja prezivninskega sklada.

Direktorica:
mag. Lilijana Madjar
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force in 2003, and last but not least, in the preparation of certain new documents
(official forms, instructions, etc.) in which these legislative changes will be taken
into account.

In the year 2002 — 3 November to be exact — five years had passed since the
Guarantee Fund began its operation. In this period, the Guarantee Fund paid out funds
to over 47 thousand beneficiaries totalling almost 7 billion Slovenian tolars. We are
proud to have achieved an enviable degree of stability of our operations in this relative-
Ly short period of time, and to have significantly increased the inflow of funds arising
from subrogations and debt collection activities.

When at the Fund’s fifth anniversary we look back to the beginning of operation
of the Guarantee Fund, we are pleased to conclude that many or even the majority of
the goals that we set at that time have been achieved. This gives us new energy for
successful operation in the future. At the same time, we are firmly convinced, and
have decided to ensure, that we will be able to assess our work at the fifth anniversary
of the Maintenance Fund with the same feelings.

Lilijana Madjar, M.Sc.
Fund Director
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1. Osnovni podatki o Skladu
> 1. Fund highlights
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General
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Delovanje Sklada

Pravna oblika: javni sklad

Datum ustanovitve: 09. 05. 1997

Ustanovitelj: Republika Slovenija

Zacetek delovanja:

03. 11. 1997 jamstveni sklad

18.10. 1999 prezivninski sklad

Zakonski okviri: Zakon o Javnem jamstvenem in preZivninskem skladu
Republike Slovenije (Ur. 1. RS, st. 25/97, 10/98, 41/99, 53/99 in 119/02) ter
Zakon o javnih skladih (Ur. L. RS, st. 22/00)

Dejavnost Sklada

- zagotavljanje pravic delavcev, ki jim je delovno razmerje prenehalo zaradi
insolventnosti delodajalca, kar pomeni, da je nad njim zacet stecajni
postopek ali da je sklep o potrditvi prisilne poravnave postal pravhomocen
(v tem primeru govorimo o delovanju jamstvenega sklada);

- zagotavljanje uveljavljanja pravice do nadomestila preZivnine tistim
otrokom, ki jim je s pravnomocno sodbo, zacasno odredbo oziroma dogov-
orom pri centru za socialno delo dolocena prezivnina, vendar je preZivninski
zavezanci ne placujejo (v tem primeru govorimo o delovanju prezivninskega
sklada) in

- izterjava terjatev.

Fund Operation

Legal status: public fund

Date of founding: 9 May 1997

Founder: Republic of Slovenia

Start of operation:

3 November 1997, Guarantee Fund

18 October 1999, Maintenance Fund

Legal basis: Public Guarantee and Maintenance Fund of the Republic of Slovenia Act
(Official Gazette of the Republic of Slovenia, Nos. 25/97, 10/98, 41/99, 53/99 and 119/02)
and Public Funds Act (Official Gazette of the Republic of Slovenia, No. 22/00)

Fund’s Activity

- to provide for the rights of workers whose employment was terminated due to
employer’s insolvency, i.e. bankruptcy proceedings have been initiated against the
employer or a decision confirming forced settlement has become final (this contin-
gency is covered by the Guarantee Fund);

- to provide for the enforcement of rights to receive maintenance replacement to
those children who have been awarded maintenance by virtue of a final court decision,
injunction or agreement with a social security department, but where those liable to
pay maintenance are defaulting on the payments (this is covered by the Maintenance
Fund) and

- debt collection.







2. Delovanje jamstvenega sklada
> 2. Guarantee fund operation
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Pravico do izplacila sredstev iz jamstvenega sklada imajo tisti delavci, ki so
izgubili delo zaradi zacetka stecajnega postopka ali prisilne poravnave. V letu
2002 je Se veljalo zakonsko dolocilo, da so morali biti upravicenci pred prene-
hanjem delovnega razmerja pri istem delodajalcu neprekinjeno zaposleni
najmanj tri mesece (gre za delovna razmerja za nedolocen ali dolocen cas, ne
pa za dela, ki temeljijo na pogodbi o delu ali kaksni drugi civilnopravni
pogodbi). Novela Zakona o Jamstvenem in prezivninskem skladu Republike
Slovenije prinasa prav na tem podrocju spremembe. Te bodo zacele veljati v
letu 2003, kar pomeni, da bodo poslej to pravico imeli tudi tisti delavci, ki so
bili pri delodajalcu zaposleni manj kot tri mesece. Poleg tega morajo delavci,
ki Zelijo uveljavljati pravice iz zakona o Javnem jamstvenem in preZivninskem
skladu Republike Slovenije (v nadaljevanju Zakon), svoje terjatve prijaviti v
rokih in na nacin, dolocen v zakonu o prisilni poravnavi, stecaju in likvidaciji
oziroma zahtevati varstvo svojih pravic v rokih in na nacin, dolocen v pred-
pisih, ki urejajo delovna razmerja. Prav tako je pomembno, da Se niso bili
poplacani najmanj v visini, ki jo pokriva jamstveni sklad.

Leto 2002 je ze peto leto, odkar deluje jamstveni sklad. V tem ¢asu smo
vzpostavili kontinuiteto dela, hkrati pa ugotavljamo, da je jamstveni sklad
postal prepoznaven v slovenskem prostoru. Delavci so tako v vse vedji meri
seznanjeni s pravicami, za katere jamci jamstveni sklad, k temu pa je nemalo
prispeval prav Sklad z intenzivnim obves$c¢anjem javnosti o svojem delovan-
ju. Prav tako je prislo do pomembnih premikov v sodni praksi, kjer se je izob-
likovalo stalic¢e, da od zacetka veljavnosti novele Zakona o Jamstvenem in
prezivninskem skladu Republike Slovenije z dne 03. 07. 1999 delavcem, ki so
izgubili zaposlitev zaradi uvedbe stecajnega postopka oziroma v okviru
financ¢ne reorganizacije, nedvomno pripada odpravnina v visini in pod pogo-
ji, kot pripada delavcem, ki jim je delovno razmerje prenehalo zaradi nujnih
operativnih razlogov po zakonu o delovnih razmerjih.

Za leto 2002 je bilo znacilno povecanje skupno izplacanih sredstev v
primerjavi z letom 2001, in sicer za skoraj 37 odstotkov, ¢eprav je bilo
upravicencev do sredstev jamstvenega sklada celo nekaj manj. Razlogov je

The right to receive payments from the Guarantee Fund is awarded to those
employees who have lost their employment as a result of the initiation of bank-
ruptcy proceedings or forced settlement. In 2002, the legal provision that prior to
termination the potential beneficiary had to be employed with the same employer for at
least three months without interruption (this applies to employment for an indefinite
or definite period of time, but not to contract work or other forms of contractual
employment). The amending act of the Guarantee and Maintenance Fund Act has
brought changes in this field. These changes will come into force in 2003, which means
that from then on this right will also be awarded to employees who have been employed
with the same employer for less than three months. In addition, employees desiring to
claim their rights arising from the Guarantee and Maintenance Fund Act (hereinafter
the “law”), are obliged to file applications within the deadlines and in the manner
stipulated in the Forced Settlement, Bankruptcy and Liquidations Act or demand that
their rights be protected within the deadlines and in the manner stipulated by the
employment regulations. It is also important that they had not received compensa-
tion beyond the minimum amount covered by the Guarantee Fund.

The year 2002 is the fifth year of the Guarantee Fund’s operation. During this
period, we have established a continuity of work and are pleased to find that the
Guarantee Fund has become more widely known in Slovenia. Employees are thus
increasingly better informed about their rights provided by the Guarantee Fund,
which is owing largely to the Fund’s intense efforts to inform the public of its opera-
tions. Important shifts have also occurred in the court’s practice. Since the amending
act of the Guarantee and Maintenance Fund Act came into force on 3 July 1999, a
viewpoint has been formed that employees whose working relations have been termi-
nated due to initiation of bankruptcy proceedings or as a result of financial restruc-
turing are undoubtedly entitled to a severance pay in the same amount and under the
same terms as those whose working relations have been terminated because of urgent
operative reasons under the Employment Relations Act.

The year 2002 was characterised by an almost 37% increase in the total amount
of payments compared to 2001, even though there were even slightly fewer benefici-
aries entitled to the Guarantee Fund’s payments. There are several reasons for this;



ved, najpomembnejsi pa so povecanje oziroma narascanje visSine minimalne
place, vse vedji obseg neporavnavanja obveznosti delodajalcev do delavcev
ter povecanje Stevila zahtev delavcev, ki so zaposlitev izgubili zaradi uvedbe
stecajnega postopka v primerjavi s Stevilom delavcev, ki so zaposlitev izgu-
bili zaradi prisilne poravnave. Slednji imajo namre¢ praviloma nizje terjatve
do delodajalca kot delavci, katerih delodajalec je Sel v stecaj.

2.1. Vlozene zahteve

Postopek za uveljavitev pravic se vedno za¢ne na zahtevo upravicenca,
ki odda zahtevo za poravnavo obveznosti iz naslova pravic delavcev v
primeru insolventnosti delodajalca na obmo¢no sluzbo Zavoda Republike
Slovenije za zaposlovanje (v nadaljevanju Zavod). Rok za oddajo zahteve je
90 dni od datuma prenehanja delovnega razmerja.

Od 1. januarja do 31. decembra 2002 je jamstveni sklad prejel 2.893 zahtev
za uveljavljanje pravic zaradi insolventnosti delodajalca. Posredovali so jih
zaposleni iz 133 podjetij. Iz desetih podjetij je Sklad v letu 2002 prejel vec kot
sto zahtev, in sicer: Tekstil Pletilstvo d.d., Prosenjakovci — 272 zahtev, KORS,
konfekcija oblacil d.d., Rogaska Slatina — 217 zahtev, Baca d.d., Podbrdo —162
zahtev, E Sport, Konfekcija gentjur d.o.o., gentjur — 140 zahtev, Inles SDR d.d.,
Sodrazica — 139 zahtev, Labod, Konfekcija Libna d.o.o., Krsko — 137 zahtev,
MIK, modna konfekcija d.d., Prebold — 131 zahtev, Jeklotehna trgovina d.o.o.,
Maribor — 126 zahtev, Gradbeno podjetie Novo mesto d.o.0. — 110 zahtev,
Jutranjka konfekcija d.o.o0., Dol — 106 zahtev.

Najvec zahtev je prispelo iz celjske obmocne sluzbe Zavoda (23,2 odstot-
ka), sledi ljubljanska obmocna sluzba (21,9 odstotka), najmanj zahtev pa iz
velenjske obmocne sluzbe (1,5 odstotka).

Iz 85 podjetij je Sklad prejel manj kot 10 zahtev na podjetje, iz Cesar je
razvidno, da so se tudi v letu 2002 (podobno kot v letu 2001) zaceli postopki
zaradi insolventnosti delodajalca ve¢inoma v manjsih podjetjih. V letu 2002 je
bilo v Sloveniji 513 podjetij, v katerih je bil zacet stecajni postopek (v letu
2001 je bilo takih podjetij 387).

is)

the most important ones include increased minimum salary, increasingly greater
amount of unpaid employer liabilities towards employees and greater number of
claims filed by employees who have lost employment as a result of initiation of bank-
ruptcy proceedings compared to those whose employment were terminated due to
forced settlement. This is because the claims of the latter are usually lower than of
those whose employers went bankrupt.

2.1. Filed applications

The procedure for enforcing the rights of employees always begins with an appli-
cation by the beneficiary, who files a claim for the compensation of entitlements
arising from employee’s rights in the case of employer’s insolvency with the respective
regional office of the Employment Service of Slovenia. The deadline for applications is
90 days from the date of termination of employment.

Between 1 January and 31 December 2002, the Guarantee Fund received 2,893
claims enforcing employee’s rights arising from employer’s insolvency. These
were filed by employees from 133 companies. However, over 100 per company were
received in 2002 from the following 10 companies: Tekstil Pletilstvo d.d.,
Prosenjakovci (272 claims), KORS, konfekcija oblacil d.d., Rogaska Slatina (217
claims), Baca d.d., Podbrdo (162 claims), E Sport, Konfekcija Sentjur d.o.o., Sentjur
(140 claims), Inles SDR d.d., SodraZica (139 claims), Labod, Konfekcija Libna d.o.o.,
Krsko (137 claims), MIK, modna konfekcija d.d., Prebold (131 claims), Jeklotehna
trgovina d.o.o., Maribor (126 claims), Gradbeno podjetje Novo mesto d.o.o. (110
claims), Jutranjka konfekcija d.o.o., Dol (106 claims).

The greatest number of claims were received from the Regional Office of Celje
(23.2%), followed by the Regional Office of Ljubljana (21.9%); the lowest number of
claims arrived from the Regional Office of Velenje (1.5%).

The Fund received less than 10 claims per company from 85 companies. This
shows that, similarly to 2001, in 2002 as well proceedings due to employer’s insol-
vency were initiated mainly in smaller companies. In 2002, bankruptcy proceedings
were initiated against 513 companies in Slovenia, while in 2001 there were 387 such
companies.
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Graf 1: Stevilo vloZenih zahtev — po mesecih v letu 2002

Diagram 1: Claims filed in 2002 per month

513
454 463
p
370

217

176
178
146
191 135
80
40

Jan Feb Mar Apr Maj/May Jun Jul Avg/Aug Sep Okt/Oct Nov Dec

Iz grafa je razvidno, da so zahteve na jamstveni sklad med letom prihajale
neenakomerno, najvec zahtev je prispelo meseca aprila in junija (33,7 odstot-
ka vseh vloZenih zahtev), najmanj pa meseca avgusta in septembra (4

odstotke vseh vloZenih zahtev).

_

The diagram shows large fluctuations in the monthly numbers of claims received
by the Guarantee Fund. Most were received in April and June (33.7% of all filed
claims), and least in August and September (4% of all filed claims).



Graf 2: Stevilo vloZenih zahtev — po obmo¢nih sluzbah Zavoda v letu 2002

Diagram 2: Claims received per Regional Office in 2002
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74 Koper (]
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Jamstveni sklad za zbiranje zahtev uporablja Ze obstojeo mreZo obmocnih
sluzb Zavoda, zato je mogoce vloZene zahteve analizirati tudi po regijskem
Kljucu. Ceprav je kar &tiri leta zapored najvec zahtev prispelo iz obmocne sluzbe
Ljubljana, v letu 2002 ni bilo tako. Tokrat je najve¢ zahtev prispelo iz celjske
obmocne sluzbe Zavoda in sicer 670 zahtev (23,1 odstotka), sledi ljubljanska
obmocna sluzba s 635 zahtevami (21,9 odstotka), medtem ko je 495 (17,1 odstot-
ka) zahtev prispelo iz mariborske obmocne sluzbe. Iz teh obmocnih sluzb je
prispelo dobrih 62 odstotkov vseh vloZenih zahtev. Tudi v letu 2002 je najman;
zahtev prispelo iz velenjske obmocne sluzbe (42 zahtev oziroma 1,4 odstotka).

84 Kranj

495 Maribor

635 Ljubljana

2893 Skupno / Total

In its activities for collecting claims, the Guarantee Fund uses a network of
regional offices of the Employment Service of Slovenia. Therefore, filed claims can be
analysed by region as well. Even though for the past four consecutive years the great-
est number of claims had been received from the Regional Office of Ljubljana, this was
not the case in 2002. Most claims were from the Regional Office of Celje (670
claims, 23.1%), followed by the Regional Office of Ljubljana (635 claims,
21.9%), and 495 claims (17.1%) which arrived from the Regional Office of
Maribor. Slightly over 62% of all filed claims were thus received from the mentioned
regional employment offices. In 2002 as well, the lowest number of claims were from
the Regional Office of Velenje (42 claims, i.e. 1.4%).

_
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2.2. lzdane odloche

Tabela 1: Stevilo vloZenih zahtev, odlo¢b in izplaéil — po obmocnih
sluzbah Zavoda v letu 2002

2.2. Issued decisions

Table 1: Number of claims, decisions and payments per regional offices in 2002

Obmocna sluzba Vlozene zahteve Pozitivne Zavrnilne Zavribe Odlocene Izplac¢ane
Regional Office Claims filed Approved Denied Rejected Decisions Payments
Celje 670 549 15 10 574 506
Koper 74 17 19 1 37 36
Kranj 84 334 31 2 367 346
Ljubljana 635 543 58 6 607 473
Maribor 495 349 135 5 489 431
Murska Sobota 313 405 10 0 415 404
Nova Gorica 204 198 0 202 194
Novo mesto 138 163 0 163 163
Sevnica 238 237 1 239 231
Velenje 42 32 1 0 33 15
Skupaj / Total 2893 2827 274 25 3126 2799

V letu 2002 je bilo na podlagi zahtev, ki so jih upravicenci vlozili zaradi uveljav-
ljanja pravic iz naslova insolventnosti delodajalca, izdanih 3.126 odlocb, od tega
2.827 pozitivnih (90,4 odstotka) in 299 odlocb (9,6 odstotka), s katerimi je Sklad v
celoti ali delno zavrnil oziroma zavrgel zahtevo vlagatelja. Negativne odlocbe so bile
izdane zaradi neizpolnjevanja zakonskih pogojev ali zaradi tega, ker so delavci Ze
prejeli poplacilo svojih terjatev vsaj v visini, ki jo zagotavlja Zakon. Na Sklad je bilo v
letu 2002 vloZzenih 200 pritozb (171 na pozitivno odlocbo in 29 na negativno odlocbo).

Vecdje stevilo odlocenih zahtev od vloZenih je posledica dejstva, da so bile
nekatere zahteve posredovane na Sklad konec leta 2001, tako da je bilo o njih
mogoce odlociti Sele v letu 2002.

In 2002, 3,126 decisions based on claims filed by beneficiaries for enforcement of
their rights arising from employer’s insolvency were issued, of which 2,827 were
approvals (90.4%) and 299 denials (9.6%) fully or partially denying the applicant’s
claim. Negative decisions were issued because of the applicant’s failure to fulfil the
leqal requirements or because the applicant has already received a payment of their
receivables, at least to the amount provided for by the law. A total of 200 appeals were
filed in 2002 (171 against approvals and 29 against negative decisions).

The number of decisions issued exceeds that of claims filed because some claims
were received by the Fund at the end of 2001, so that a decision could not be issued
before 2002.



2.3. Izplacila

Znesek, ki ga upravicenci prejmejo na podlagi odlocbe o priznanju pravic, lahko
vkljucuje neizplacane place oz. nadomestila plac za zadnje tri mesece pred datu-
mom prenehanja delovnega razmerja — v visini najvec¢ 3 minimalnih plac, dolocenih
s posebnim predpisom na dan izdaje odlocbe, nadomestila place za cas
neizrabljenega letnega dopusta, do katerega je delavec upraviden v tekocem
koledarskem letu — v viSini najve¢ ene polovice minimalne place in odpravnine v
visini in pod pogoji, kot jih za presezne delavce dolocajo predpisi, ki urejajo delov-
na razmerja — v visini najve¢ 1 minimalne place. Upravicenci lahko od jamstvenega
sklada prejmejo sredstva v skupni visini najvec 4,5 minimalne place.

Graf 3: Stevilo upravicencev, ki so v letu 2002 prejeli nadomestilo — po
obmo¢nih sluzbah Zavoda
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2.3. Payments

The amount a beneficiary is entitled to receive from the Fund on the basis of an
issued positive decision may include unpaid salaries or salary replacement for the last
three months before the date of termination of employment — up to 3 minimum
salaries, as determined by a special requlation, on the day of issuance of the decision;
salary replacement for the unused paid annual leave to which the employee is entitled
in the current calendar year — up to one half of the minimum salary; and severance
pay in the amount and under the conditions stipulated for redundant employees by
labour regqulations — up to 1 minimum salary. From the Guarantee Fund beneficiar-
ies are entitled to payments in the maximum amount of 4.5 minimum salaries.

Diagram 3: Number of beneficiaries who received payments in 2002 per Regional
Office
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V letu 2002 je na podlagi odloc¢b o priznanju pravic iz naslova insolvent-
nosti delodajalca prejelo izplacila 2.799 upravicencev iz 104 podjetij in sicer
v skupni visini 819.880.208 tolarjev. Najvisja izplacila so prejeli upravicenci,
ki so bili zaposleni v podjetjih: Tekstil Pletilstvo d.d — 107.080.265 tolarjev,
Baca d.d. — 59.278.877 tolarjev, E $port, Konfekcija Sentjur d.o.0. — 58.085.142
tolarjev. Najvec izplacil so upravicenci prejeli v mesecu juliju in sicer sta 502
upravicenca prejela izplacila v skupnem znesku 199.035.521 tolarjev.

Graf 4: Skupna izplacila in Stevilo upravicencev, ki so v letu 2002 prejeli
sredstva — po mesecih

In the year 2002, 2,799 beneficiaries from 104 companies received pay-
ments on the basis of positive decisions granting them rights due to employer’s
insolvency in the total amount of SIT 819,880,208. The highest payments were
received by beneficiaries formerly employed by Tekstil Pletilstvo d.d. (SIT
107,080,265), Baca d.d. (SIT 59,278,877), E §port, Konfekcija §entjur d.o.o.
(SIT 58,085,142). The highest monthly sum of payments (SIT 199,035,521)
was remitted in July for 502 beneficiaries.

Diagram 4: Total sum of payment and number of beneficiaries who received
payments in 2002 per month
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Povprecno neto izplacilo na upravicenca je v letu 2002 znasalo 196.332
tolarjev, najvisje izplacilo je bilo 308.893 tolarjev neto. Najvec (17,9 odstotka)
vseh izplacil so prejeli upravicenci iz ljubljanske obmoc¢ne sluzbe Zavoda,
najmanj (0,4 odstotka) pa iz velenjske obmocne sluzbe Zavoda.

V letu 2002 je opazno precejSnje povecanje povprecnega izplacila na
upravicenca. Tako se je povprecno bruto izplacilo na upravicenca povecalo za 51
odstotkov, povprecno neto izplacilo pa za 44 odstotkov. V letu 2001 je bilo
povprecno neto izplaéilo 134.756 tolarjev, v letu 2002 pa 196.332 tolarjev. Ceprav je
bilo izplacil v letu 2002 manj kot v letu poprej — v letu 2002 jih je bilo 2.799, v letu
2001 pa 3.085 — se je skupni znesek izplacil povecal za 37 odstotkov glede na leto
2001 in je znasal kar 819.880.208 tolarjev, v letu 2001 je bilo namre¢ izplacanih
599.473.483 tolarjev. Skupni znesek izplacil v letu 2002 je bil najvisji v zadnjih treh
letih. Razlogov je vec, najpomembnejsi pa so povecanje oziroma narascanje visine
minimalne place, vedji obseg neporavnavanja obveznosti delodajalcev do delavcev
ter povecanje Stevila zahtev delavcev, ki so zaposlitev izgubili zaradi uvedbe
stecajnega postopka v primerjavi s stevilom delavcev, ki so zaposlitev izgubili
zaradi prisilne poravnave. Slednji imajo namre¢ praviloma niZje terjatve do delo-
dajalca kot delavci, katerih delodajalec je Sel v stecaj.

Graf 5: Delezi posameznih vrst izplacil — po letih
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The average net payment per beneficiary in 2002 was SIT 196,332 and the
highest net payment was SIT 308,893. Most (17.9%) payments were received by ben-
eficiaries from the Regional Office of Ljubljana, and least (0.4%) by those from the
Regional Office of Velenje.

In 2002, there was a notable increase in the average payment per beneficiary. The
average gross payment per beneficiary increased by 51%, and the average net pay-
ment by 44%. In 2001, the average net payment per beneficiary amounted to SIT
134,756, and in 2002 to SIT 196,332. Even though there were fewer payments in
2002 than in 2001 — 2,799 in 2002 compared to 3,085 in 2001 — the total amount of
payments increased by 37% with respect to 2001, amounting to as much as SIT
819,880,208 in 2002, while in 2001 to SIT 599,473,483. The total amount of pay-
ments in 2002 was the highest for the past three years. There are several reasons for
this; among the most important ones are increased minimum salary, greater extent of
unpaid employer’s liabilities towards employees and increased number of claims filed
by employees who lost their employment due to initiation of bankruptcy proceedings
compared to the number of those who lost their employment due to forced settlement.
This is because the receivables of the latter from their employers are lower than those
arising from bankruptcy.

Diagram 5: Structure of payments by entitlement per year
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V letu 2002 je bilo upravi¢encem najvec sredstev izplacanih iz naslova neiz-
placanih plac in neizplacanih nadomestil plac¢ za placane odsotnosti z dela in
sicer 65,6 odstotka vseh izplacil. 20,5 odstotka vseh izplacil predstavlja izplacilo za
neizplacane odpravnine, 13,9 odstotka izplacanih sredstev pa je jamstveni sklad
izplacal za nadomestila plac za cas neizkoris¢enega letnega dopusta.

Primerjava deleZev sredstev, izplacanih za posamezno pravico v letu 2002 z delezi
v preteklih letih, kaZe, da se je v letu 2002 povecal deleZ izplacanih sredstev iz naslo-
va neizplacanih plac in nadomestil plac. V letih od 1999 do 2001 se je ta delez gibal
okoli 58 odstotkov, medtem ko se je v letu 2002 povecal na 65,6 odstotka. V primer-
javi z letom 2001 se je za 4,5 odstotne tocke znizal delez za odpravnine, za dobre 3
odstotne tocke pa je niZji delez izplacanih sredstev za neizkoriscen letni dopust.

2.4. Terjatve

V letu 2002 je bilo iz naslova subrogacij (subrogacija pomeni, da z izvrsitvijo
odlocb, ki jih je izdal jamstveni sklad, preidejo terjatve delavca na Sklad in sicer
do visine, ki jo je izplacal Sklad) Skladu nakazano 409.786.660 tolarjev, kar pred-
stavlja 50 odstotkov izplacanih sredstev upravicencem v navedenem obdobju.
V letu 2002 je bilo najvec vracil meseca marca, in sicer 98.125.657 tolarjev.

Graf 6: Vracila iz naslova subrogacij — po mesecih v letu 2002 v SIT

In 2002, the greatest percentage of amounts paid to beneficiaries was for unpaid
salaries and unpaid salary replacements for paid leave, namely 65.6% of all pay-
ments. Payments to make up for unpaid severance pay accounted for a total of 20.5% of
all payments, and 13.9% of the amounts paid by the Guarantee Fund was for salary
replacements for unused annual leave.

A comparison of the shares of amounts paid for individual entitlements in 2002 with
those for past years shows that the share of funds paid for unpaid salaries and salary
replacements increased in 2002. In the years from 1999 to 2001, this share ranged around
58%, but in 2002 it increased to 65.6%. In comparison with 2001, the share of severance
pay decreased by 4.5% and the share of funds paid for unused annual leave decreased by
slightly over 3%.

2.4. Claims

In 2002, the Fund received SIT 409,786,660 in subrogations (meaning that upon
execution of decisions issued by the Guarantee Fund the debt is transferred from an
employee to the Fund, up to the amount paid by the Fund), accounting for 50% of
the funds paid to beneficiaries during the stated period. In 2002, most reimburse-
ments were made in March, i.e. SIT 98,125,657.

Diagram 6: Reimbursements from subrogations per month in 2002 in SIT
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Tabela 2: Vracila iz subrogacij — po letih

Table 2: Reimbursements from subrogations per year

Leto / Year Vracila v SIT / Reimbursements in SIT
1998 50.955.218
1999 638.228.844
2000 467.126.216
2001 421.319.391
2002 409.786.665
Skupaj / Total 1.987.416.334

Od leta 1998, ko se je jamstveni sklad zacel ukvarjati tudi z izterjavami, je
z uspesno izterjavo drzavni prorac¢un razbremenil za skupaj 1.987.416.334
tolarjev.

Sklad na dan 31.12.2002 izkazuje terjatve do 272 podjetij v skupnem
znesku 2.103.281.967 tolarjev. Dobro tretjino vseh odprtih terjatev predstavlja
dolg 10 podjetij, najvedji dolznik pa dolguje skoraj 10 odstotkov vseh sredstev.
S svojimi aktivnostmi si jamstveni sklad prizadeva, da bi v ¢im vedji meri
izterjal izplacana sredstva in si s tem zagotovil pomemben vir sredstev za
izplacila iz naslova insolventnosti delodajalcev. V primerih, ko je druzba
dolZnica v postopku prisilne poravnave, skusa jamstveni sklad v okviru vel-
javne zakonodaje doseci z vodstvom druzbe dogovor o nacinu vracila dolga,
ki bi bil za druzbo sprejemljiv z vidika nadaljnjega poslovanja. Ce do dogo-
vora ni mogode priti, jamstveni sklad zavaruje terjatev z vloZitvijo tozbe. Ce
je postopek prisilne poravnave neuspesen in je nad druzbo dolznico uveden
stecajni postopek, Sklad pravocasno prijavi terjatev.

Since 1998, when the Guarantee Fund also began engaging in debt collection, suc-
cessfully collected debts lessened the burden on the state budget by a total of SIT
1,987,416,334.

As on 31 December 2002, the Fund reports receivables from 272 companies in a
total amount of SIT 2,103,281,967. The total debt of just 10 companies accounts for
slightly over a third of all outstanding receivables, and the greatest debtor owes
almost 10% of all funds. With its activities, the Guarantee Fund strives to collect as
much of the paid funds as possible, and thereby provides an important source of funds
for payments to beneficiaries because of their employer’s insolvency. In cases when
the debtor company is undergoing the forced settlement proceedings, the Guarantee
Fund attempts to come to an agreement with the company’s management — within
the framework of the valid legislation — in order to find a method of debt repayment
that would be acceptable for the company from the viewpoint of its further operations.
If such an agreement cannot be reached, the Guarantee Fund secures the receivable by
filing a lawsuit. If the forced settlement proceedings fail and bankruptcy proceedings
are initiated against the debtor company, the Fund makes sure that the receivable is
reported in time.




3. Delovanje prezivninskega sklada
> 3. Maintenance fund operation
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Delovanje prezivninskega sklada je namenjeno upravicencem — otrokom,
ki jim je s pravnomocno sodbo, zacasno odredbo oziroma z dogovorom pri
centru za socialno delo dolocena prezivnina, ki pa je prezivninski zavezanci
ne placujejo. Prezivninski zavezanec ne placuje prezivnine, c¢e le-ta ni
placana zaporedoma tri mesece oziroma jo placuje neredno. Za neredno
placevanje gre, ¢e v zadnjih 12 mesecih prezivninski zavezanec skupno dol-
guje vsaj tri mesecne prezivnine. Pravico do nadomestila prezivnine ima
otrok, ki je drzavljan Republike Slovenije in ima stalno prebivalisce v
Republiki Sloveniji oziroma je tujec in ima stalno bivalisée v Republiki
Sloveniji, ¢e je tako doloceno z meddrzavnim sporazumom ali ob pogoju vza-
jemnosti. Poleg tega je za uveljavitev te pravice nujno, da je bil sproZen
ustrezen postopek za izterjavo prezivnine, pa je bil le-ta neuspesno
zakljuden oziroma traja Ze vec kot tri mesece. Pravica do izplacila nado-
mestila prezivnine traja do dopolnjenega 15. leta starosti oziroma 18. leta
starosti otroka, ¢e le-ta ni v delovnem razmerju. Sicer pa je v letu 2002 Se
veljala omejitev, da dohodek na druZzinskega clana druzine, v kateri otrok
zivi, ne presega 55 odstotkov povprecne place v drzavi v preteklem letu.
Ze omenjene zakonske spremembe so to omejitev odpravile.

Sklad je zacel sprejemati zahteve za uveljavitev pravice do nadomestila
prezivnine 18. oktobra 1999, tako da so za nami dobra tri leta izkuSenj na tem
podrogju. Se vedno opazamo, da so zahteve zakonitih zastopnikov otrok
pogosto nepopolne, kar pomeni, da niso priloZena vsa dokazila, ki jih Sklad
potrebuje za pravilno in zakonito, predvsem pa hitro odlocanje. V takih primer-
ih Sklad nemudoma pozove zakonitega zastopnika oziroma zastopnico k
dopolnitvi zahteve ter nato po prejemu zahtevane dopolnitve odloci o zahtevi.

Poudariti je potrebno, da lahko spremljanje posamezne zahteve, ki se
zacne z njeno vloZitvijo, traja tudi do 18 let. V tem casu se okolisc¢ine, ki vpli-
vajo na pravico do nadomestila prezivnine, veckrat spremenijo, Sklad pa
mora vsako spremembo upostevati in ustrezno ukrepati. Tako npr. starost
otroka vpliva na visino nadomestila prezivnine, morebitna placila prezivnine
preZivninskega zavezanca lahko pomenijo ustavitev izplacil Sklada oziroma

The Maintenance Fund is intended for the beneficiaries, i.e. for children who have
been awarded maintenance by a final court decision, temporary injunction or agree-
ment with the social security departement, but the persons liable to pay mainte-
nance are defaulting on their payments. It is deemed that the person liable to pay
maintenance has defaulted on the payments if he/she fails to pay maintenance for three
consecutive months or if he/she makes payments irreqularly. If the person liable to pay
maintenance owes a total of at least three monthly payments for the past 12 months,
this constitutes irreqular payments. Those entitled to receive maintenance replace-
ments are children who are either citizens of the Republic of Slovenia and have their
permanent residence in the Republic of Slovenia, or children with foreign citizen-
ship with permanent residence in the Republic of Slovenia if so stipulated by a
bilateral treaty or on condition of reciprocity. Another condition for being able to exer-
cise these rights is the initiation of the appropriate maintenance recovery proceed-
ings, which were either unsuccessful or are lasting over three months. The right to
receive maintenance replacement lasts until the beneficiary’s age of 15, or if the bene-
ficiary is unemployed, until the age of 18. In 2002, a limitation was still in force that
household income per family member must not exceed 55% of the national average
salary for the past year, but this was abolished by the mentioned legislative changes.

The Fund began collecting applications from claimants exercising the right to
maintenance replacement on 18 October 1999, so that we have now over three years
of experience in this field. We are still noticing that the claims filed by children’s legal
representatives are often incomplete, i.e. they do not contain all of the documents
required by the Fund to enable correct, legal, and above all quick decision-making. In
such cases, the Fund immediately calls upon the child’s legal representative to sup-
plement the application with the necessary documents and can pass its decision only
when the application has been completed.

It should be noted that monitoring of an individual claim, which begins with its
filing, may last up to 18 years. During this time, circumstances affecting entitlement
to maintenance replacement often change. The Fund is obliged to take each such
change into account and act accordingly. For example, the child’s age affects the
amount of maintenance replacements; any payments provided by the person liable to



mirovanje pravice do nadomestila, otrok se po 15. letu lahko zaposli, s ¢imer
pravica do nadomestila preneha, lahko pa tudi pride do spremembe visine
preZivnine z novo sodbo sodisc¢a ali novim dogovorom pri centru za socialno
delo ipd..

Podatek o vlozenih zahtevah v letu 2002 tako govori le o stevilu novih
zahtev, medtem ko je vecina dela usmerjena na spremljanje zadev za otroke,
ki imajo pozitivno odlocbo o priznanju pravice iz naslova nadomestila
prezivnine in se jim ta tudi tekoce izplacuje oziroma zadrzi, ¢e je prezivnina
tekoce placana. Od zacetka delovanja prezivninskega sklada leta 1999 do 31.
12. 2002 je prispelo na Sklad 3.513 zahtev za 4.507 otrok. V nadaljevanju
porocila si bomo najprej ogledali, koliko je bilo na Sklad vlozenih novih
zahtev, strukturo premozenjskega stanja druzin, iz katerih ti otroci prihajajo,
strukturo odlocb, ki jih je izdal Sklad, in nato tudi dinamiko izplacil, ki jih je
Sklad izvedel za otroke v letu 2002.

Zahtevnemu podrodju izterjav se je preZivninski sklad intenzivno posvetil
tudi v letu 2002. Posebno pozornost je namenil pripravi kakovostnega
izvrsilnega predloga, ki je temelj za uspesno izterjavo. Veliko dela je bilo
namenjenega pridobivanju podatkov, ki bi omogo¢ili ¢imbolj ucinkovito
izterjavo, pri cemer je treba omeniti tudi zahtevnost oziroma kompleksnost
posameznih primerov. Pri ocenjevanju uspeSnosti izterjave je potrebno
upostevati, da so dolzniki Sklada zavezanci, katerih dolg je zelo tezko izter-
jati. Eden od pogojev za priznanje pravice do nadomestila preZivnine je
namrec ta, da je bila izvrSba zakonitega zastopnika na sodis¢u neuspesno
koncana ali pa poteka Ze vec kot tri mesece. Ugotoviti pa je mogoce, da je Ze
sam obstoj prezivninskega sklada mnoge zavezance prisilil k placevanju
prezivnin in k ureditvi odnosov z otrokovim zakonitim zastopnikom.

Za leto 2002 bi lahko rekli, da se je Stevilo upravicencev dokaj enakomer-
no povecevalo, vedji porast pa pricakujemo v prvi polovici leta 2003 zaradi Ze
omenjene spremembe zakona, ki ukinja dohodkovni pogoj za pridobitev
pravice do nadomestila preZivnine.
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pay maintenance may result in stoppage of the payments by the Fund or suspension
of the right to receive maintenance replacement. The beneficiary may also become
employed after the age of 15, thus losing his/her right to receive maintenance replace-
ment. The amount of maintenance may also be changed by a new court decision or
new agreement with the social security department, etc.

The data about claims filed with the Fund in 2002 thus only includes the number
of new claims, but the majority of the Fund'’s work consists of monitoring the course
of proceedings for children with a positive decision that grants them entitlement to
receive maintenance replacement. In such cases, maintenance replacement is paid or
withheld if the person liable to make these payments has made the due payments.
Between the beginning of its operations in 1999 and 31 December 2002, the
Maintenance Fund received 3,513 claims for 4,507 children. The continuation of this
report discusses the number of new claims filed, structure of the assets of these fami-
lies, structure of the decisions issued by the Fund and dynamics of the Fund’s pay-
ments to beneficiaries throughout the year.

In 2002 as well, the Maintenance Fund focused intensely on the complex and diffi-
cult field of debt collection. Particular attention was dedicated to the preparation of
detailed enforcement proposals, which constitute the foundation of successful debt coll-
ection. Much work was invested in data acquisition in order to enable efficient debt
collection and it should be mentioned that some cases were particularly difficult and
complex. In assessing the success of debt collection one should not forget that the Fund
is owed by persons liable to pay maintenance and that this type of debt is very difficult
to collect. This is because one of the conditions for granting entitlement to maintenance
replacement is that the execution proceedings filed by the legal representative were
either unsuccessful or lasted over three months. But it should be noted that the mere
existence of the Maintenance Fund has forced many of those liable to pay maintenance
to do so and also to come to an agreement with the child’s legal representative.

It could be said that in 2002 the number of beneficiaries increased quite uniform-
ly throughout the year. A greater increase is expected to occur in the first half of 2003
because of the above-mentioned legislative changes abolishing the former condition
regarding the level of income for acquiring entitlement to maintenance replacement.
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3.1. Vlozene zahteve

Zahtevo za uveljavitev nadomestila prezivnine vloZzi zakoniti zastopnik
upravidenca — otroka na predpisanem obrazcu. Zahteva se posreduje
neposredno Skladu po posti ali osebno. Pravica do izplacila nadomestila
prezivnine traja do otrokovega dopolnjenega 15. leta starosti oziroma do 18.
leta, ¢e upravicenec ni v delovnem razmerju. Sklad je v letu 2002 prejel 619
zahtev za 785 otrok. Z eno zahtevo lahko namrec zakoniti zastopnik zahteva
nadomestilo prezivnine za vec¢ otrok istega prezivninskega zavezanca, kljub
temu pa prezivninskega sklada spremlja vsakega posameznega otroka kot
samostojnega upravicenca. Od zacetka delovanja prezivninskega sklada leta
1999 je prispelo 3.513 zahtev za 4.507 otrok.

Najvec zahtev za uveljavljanje nadomestila prezivnine je bilo v celotnem
obdobju delovanja prezivninskega sklada vloZeno v prvih treh mesecih delo-
vanja, torej Se v letu 1999. Od tega prvega »vala« naprej pa lahko ugotovimo,
da je bila dinamika vloZenih zahtev skozi leta veliko bolj enakomerna. Tako
tudi v letu 2002 nismo zasledili izrazitega povecanja Stevila zahtev, zakoniti
zastopniki so najvec zahtev posredovali meseca julija.

Graf 7: Stevilo otrok, za katere je bila v letu 2002 vloZena zahteva — po
mesecih
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3.1. Received applications

An application claiming entitlement to maintenance replacement is filed by the ben-
eficiary’s legal representative on the prescribed official form. The application should be
sent directly to the Fund by mail or delivered in person. Entitlement to receive mainte-
nance replacement lasts until the beneficiary turns 15 or 18, provided he/she is not
employed. In 2002, the Fund received 619 claims for 785 children. This is because a legal
representative may demand maintenance replacement for several children of the same
person liable to pay maintenance with a single application. Nevertheless, the
Maintenance Fund keeps records for each individual child as an independent beneficiary.
Since the beginning of its operations in 1999, the Maintenance Fund has thus received
a total of 3,513 applications for 4,507 children.

Ovwer the entire period of the Maintenance Fund’s existence, the greatest number
of applications for enforcing entitlement to maintenance replacement were received
during the first three months of its operations, i.e. back in 1999. Since this first wave,
the dynamics of filed applications have been much more uniform. No marked increase
in the number of received applications was noted in 2002 either, most applications
were filed in July.

Diagram 7: Number of children for which applications were filed in 2002 per month

83

71 68

75 75
62

54

45 52

Jan Feb Mar Apr Maj/May Jun

Jul Avg/Aug Sep Okt/Oct Nov Dec



Graf 8: Stevilo otrok, za katere je bila v letu 2002 vloZena zahteva — po
regijah
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Diagram 8: Number of beneficiaries for which applications were filed in 2002 per
region
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Najvec zahtev je v letu 2002 prispelo na prezivninski sklad z obmocja
Ljubljane (36 odstotkov) in z obmocja Maribora (23,3 odstotka), najmanj pa z
obmocja Nove Gorice (1,5 odstotka).

Zakoniti zastopniki lahko z eno zahtevo uveljavljajo nadomestilo prezivnine
za vse otroke enega prezivninskega zavezanca. V letu 2002 je bilo povprecno
Stevilo otrok na zahtevo 1,4. Najvec¢ zakonitih zastopnikov (73,3 odstotka) je
vlozilo zahtevo za enega otroka, 23,9 odstotka je bilo zakonitih zastopnikov z
dvema otrokoma, 2,8 odstotka zakonitih zastopnikov je vloZilo zahtevo za tri in

785 Skupno / Total

Most applications in 2002 were received from Ljubljana (36%) and Maribor
regions (23.3%), and least from the Nova Gorica region (1.5%).

Legal representatives may claim maintenance replacement for all children by one
person liable to pay maintenance with a single application. In 2002 there were on
average 1.4 children per application. Most legal representatives (73.3%) filed
applications for one child, 23.9% for two and 2.8% for three or more children. Three
legal representatives also filed applications for 5 children and one for 7 children.
Applications are still filed predominantly by female legal representatives (95.8%).

_
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vec otrok. Omenimo naj, da so na prezivninski sklad prispele 3 zahteve, v vsaki
od teh zakoniti zastopnik zahteva nadomestilo prezivnine za 5 otrok ter ena
zahteva, v kateri zakoniti zastopnik zahteva nadomestilo prezivnine za 7 otrok.
Zahteve vecinoma vlagajo Zenske zakonite zastopnice (95,8 odstotka).

Iz analize premoZenjskega stanja druzin, v katerih Zivijo otroci, za katere je bila
vloZena zahteva v letu 2002 (podatki so povzeti iz odlocb o otroskih dodatkih pris-
tojnih centrov za socialno delo), je podobno kot v minulih letih razvidno, da najvec
otrok Zivi v druzinah z izjemno nizkim dohodkom. Priblizno 55 odstotkov otrok
prihaja iz druzin, v katerih znasa dohodek na druZinskega ¢lana manj kot 25
odstotkov povprecnega dohodka v Republiki Sloveniji v preteklem letu. V
druZinah, ki imajo povpre¢ni dohodek na druZinskega ¢lana manj kot 35 odstotkov,
zivi kar 75 odstotkov otrok, za katere so vloZene zahteve na prezivninskem skladu.

Graf 9: Struktura vloZenih zahtev v letu 2002 — po delezih glede na
povprecno placo v Sloveniji v letu 2001

Results of the analysis of family assets of the children for which applications were
filed in 2002 (the data are taken from decisions on child allowances issued by the
social security departments) are similar to those for the previous years. Most of these
children live in families with an extremely low level of income. Approximately 55%
of them come from families in which the income per family member amounts to
less than 25% of the average national income in the Republic of Slovenia for the
previous year. As many as 75% of children for which claims have been filed with the
Maintenance Fund live in families with an average income per family member of less
than 35% of the average national income.

Diagram 9: Structure of filed applications in 2002 with respect to the average
salary in the Republic of Slovenia for 2001

Delez povprecnega dohodka

v RS na druzinskega ¢lana Delez od vseh zahtev

Percentage of average national

income per family member Percentage of all applications

Nad / Over 55% 4%
Med / Between 46 in 55% 7%
Med / Between 36 in 45% 13% [ )
Med / Between 26 in 35% 21% [ )

Manj kot / Less than 25% 55% [




3.2. lzdane odlocbe

V letu 2002 je Sklad izdal 610 odlocb za 775 otrok. Pravica do nadomesti-
la prezivnine je bila priznana 616 otrokom, 71 otrok pa ni izpolnjevalo pogo-
jev za pridobitev navedene pravice, predvsem zaradi starosti nad 18 let in
preseganja 55 odstotkov povprecnega dohodka v RS v letu 2001 na
druzinskega clana, preostale zahteve pa so v postopku reSevanja. Najvec¢
odlocb je bilo izdanih za otroke z ljubljanskega in mariborskega obmocdja, naj-
manj pa za otroke iz novogoriskega obmodja.

V letu 2002 so zakoniti zastopniki Se pred izdajo odlocbe
prezivninskega sklada umaknili zahteve za 11 otrok. V vecini primerov je
bil razlog za umik ureditev tekocega placevanja preZivnine med
zakonitim zastopnikom in prezivninskim zavezancem. Sklad je v letu 2002
zavrgel nepopolne zahteve za 77 otrok, saj zakoniti zastopniki kljub
pozivom zahteve niso dopolnili.

Graf 10: Stevilo otrok, za katere je bila izdana odlo¢ba v letu 2002 — po mesecih
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3.2. Issued decisions

In 2002, the Fund issued 610 decisions for 775 children. The entitlement to
maintenance replacement was granted to 616 children, while 71 children did not
fulfil the conditions for acquiring the said right, primarily because they were older
than 18 or exceeded the national threshold of 55% of average income per family mem-
ber in 2001. All other applications are still undergoing the proceedings. The greatest
number of decisions were issued for children from the Ljubljana and Maribor regions,
and the lowest for those from the Nova Gorica region.

In 2002, applications for 11 children were withdrawn by their legal representatives
even before the Maintenance Fund issued its decision. In the majority of cases, the
reason for withdrawal was an agreement between the representative and the person
liable to pay maintenance. In 2002, the Fund rejected applications for 77 children as
incomplete because their legal representatives failed to supplement the applications
with the necessary documents even after receiving several invitations to do so.

Diagram 10: Number of children for which decisions were issued in 2002 per month
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Tabela 3: Stevilo otrok, za katere je bila v letu 2002 vlozena zahteva,
izdana odlocba, izplacano nadomestilo — po regijah

Table 3: Number of children for which applications were filed, decisions issued
and payments made in 2002 per region

Regija VlozZene zahteve Pozitivne Zavrnilne Zavrzbe  Umiki pred odlocbo Skupaj
Region Claims filed Approved Denied Rejected Withdrawn Total
Celje 81 63 6 9 0 78
Koper 45 32 4 2 2 40
Kranj 68 61 7 7 1 76
Ljubljana 238 155 29 21 4 209
Maribor 183 155 12 20 2 189
Murska Sobota 49 40 2 6 0 48
Nova Gorica 12 11 1 3 0 15
Novo mesto 36 34 3 1 0 38
Sevnica 17 16 1 2 0 19
Velenje 56 49 6 6 2 63
Skupaj / Total 785 616 71 77 11 775
3.3. Izplacila 3.3. Payments

Nadomestilo prezivnine se usklajuje skladno z rastjo cen Zivljenjskih
potrebs¢in in plac. Vlada Republike Slovenije je v letu 2002 viSino preZzivnine
in nadomestil preZivnine z rastjo Zivljenjskih stroskov uskladila enkrat.
Uskladitev je bila 1. aprila 2002 in sicer se je nadomestilo preZivnine povisalo
za 9,1 odstotka. Sklad je o teh spremembah obvestil zakonite zastopnike in
prezivninske zavezance.

Visina nadomestila preZivnine je odvisna od otrokove starosti in od visine
prezivnine, dolocene s pravnomocno sodbo, zacasno odredbo oziroma z dogov-
orom pri centru za socialno delo. Dne 31. 12. 2002 je nadomestilo prezivnine za otro-
ka do 6. leta starosti znaSalo 12.483 tolarjev, za otroka od 6. do 14. leta starosti

The amount of maintenance replacement is adjusted by the consumer price index and
the salary index. In 2002, the Government of the Republic of Slovenia adjusted the amounts
of maintenance and maintenance replacement with the consumer price index once, on 1 April
2002. Consequentially, the maintenance replacement increased by 9.1%. The Fund informed
the legal representatives and persons liable to pay maintenance of this change.

The amount of maintenance replacement depends on the child’s age and on
the amount of maintenance determined in the final court’s ruling, temporary injunc-
tion or agreement before the social security department. As on 31 December 2002, the
maintenance replacement for a child up to 6 years of age amounted to SIT 12,483, for a
child aged 6 to 14 to SIT 13,731, and for a child above the age of 14 to SIT 16,227.



13.731 tolarjev, za otroka nad 14. letom starosti pa 16.227 tolarjev. V primeru, da je
prezivnina dolocena niZje od zakonsko dolocenega nadomestila, otroku pripada
nadomestilo v visini, doloceni s sodbo, zacasno odredbo oziroma z dogovorom.

V decembru 2002 je Sklad izplacal nadomestilo prezivnine 2.429 otrokom.
Povprecna visina nadomestila prezivnine v decembru je bila 13.398 tolarjev.
Visina povprecnega izplacila nadomestila preZivnine je odvisna od visine
dolocene preZivnine za otroke ter strukture upravicencev po starostnih razredih.
Poudariti velja, da kar tretjina otrok zaradi nizko dolocenih prezivnin prejema
nadomestilo prezivnine, ki je nizZje od visine, ki jo omogoca Zakon.

Povprecno izplacilo nadomestila prezivnine se je v letu 2002 mesecno
povecevalo. Povprecna visina izplacila upravi¢encem je v letu 2002 znasala
13.440 tolarjev.

Graf 11: Stevilo otrok, ki so v letu 2002 prejeli nadomestilo preZivnine in
skupna izplacila - po mesecih

i Skupna izplacila v SIT / Total sum of payment in SIT

) Stevilo otrok / Number of children
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If the allocated maintenance is lower than the legally stipulated replacement, the child
is entitled to a compensation in the amount determined by the court ruling, temporary
injunction or agreement.

In December 2002, the Fund paid maintenance replacement to 2,429 children.
The average maintenance replacement for the month of December amounted to SIT
13,398. The level of the average maintenance replacement payment depends on the
level of determined maintenance for the children and the age structure of the benefi-
ciaries. It should be noted, though, that as many as one third of the children are now
receiving maintenance replacements lower than the law enables, due to low deter-
mined maintainance amounts.

The average maintenance replacement payment increased from month to month
in 2002. The average level of payments to beneficiaries in 2002 was SIT 13,440.

Diagram 11: Number of children who received maintenance replacement and
total payments in 2002 per month
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Tabela 4: Skupna izplacila nadomestil prezivnine — po letih

Table 4: Total maintenance replacement payments per year

Leto / Year Izplacila v SIT / Payment in SIT
2000 205.240.546
2001 308.832.296
2002 379.927.139
Skupaj / Total 839.999.981

V letu 2002 je prezivninski sklad izplacal nadomestila prezivnine v skup-
ni visini 379.927.139 tolarjev. Od leta 2000 do konca leta 2002 je bil izplacan
skupni znesek v visini 893.999.981 tolarjev.

3.4. Terjatve

PreZivninski sklad z dnem izplacila nadomestila prezivnine zakonitim
zastopnikom otrok postane upnik v razmerju do prezivninskih zavezancev in
sicer do visine izplacanega nadomestila. Prezivninski sklad tako vstopi v ter-
jatev otroka zoper prezivninskega zavezanca do visine izplacila in na dan 31.
12. 2002 je izkazoval terjatve do vec kot 2.500 dolZnikov oziroma preZivnin-
skih zavezancev.

Sklad Ze od zacetka delovanja vodi postopke izterjave zoper prezivninske
zavezance tako samostojno kot s pomocjo odvetnikov, ki postopke izterjave
vodijo v imenu in za rac¢un Sklada. Taksno organizacijo vodenja postopkov
izterjave nam narekuje nacelo gospodarnega ravnanja s sredstvi Sklada, saj so
izvrsilni postopki povezani s precejsnjimi stroski, ne gre pa spregledati tudi
pravne ureditve, po kateri lahko dolocena dejanja kot pooblas¢enci pred
sodis¢em opravljajo izklju¢no odvetniki.

In 2002, the Maintenance Fund paid maintenance replacements amounting to
SIT 379,927,139 in total. From the beginning of 2000 to the end of 2002, the total
amount paid was SIT 893,999,981.

3.4. Claims

As of the date of payment of maintenance replacement to legal representatives of
the children, the Maintenance Fund becomes the creditor of the persons liable to pay
maintenance, up to the amount of the paid maintenance replacement. In other words,
the Maintenance Fund acquires the child’s receivable from the person liable to pay
maintenance up to the amount of the payments made. As on 31 December 2002, the
Maintenance Fund reported receivables from over 2,500 debtors (i.e. persons liable
to pay maintenance).

Since the beginning of its operations, the Fund has been conducting enforcement
proceedings against persons liable to pay maintenance, both independently and with
the assistance of attorneys managing the enforcement proceedings on the Fund’s
behalf and for its account. Such organisation is dictated by the need to manage
the Fund'’s resources in a cost-efficient manner, as enforcement proceedings are
associated with considerable costs. One should also not overlook the legal provisions
according to which certain actions before courts may be performed only by attorneys
at law.



Do 31. 12. 2002 je prezivninski sklad vlozil izvrsilne predloge zoper 981
dolznikov, pri ¢emer zoper 329 dolznikov vodi postopek Sklad sam, v ostalih
primerih pa s pomocjo odvetnikov. VloZenih predlogov bi bilo Se ve¢, vendar
je dinamiko izterjav upocasnil sprejem Pravilnika o tarifi za placilo dela
izvrsiteljev in o povracilu stroskov v zvezi z njihovim delom. S sprejemom
tega pravilnika se je namrec¢ pri nekaterih sodis¢ih pojavilo vprasanje, ali je
Sklad oproscen placila predujmov za delo sodnih izvrSiteljev. Zakon v 5.
odstavku 28. ¢lena sicer doloca, da je Sklad oproscen placila sodnih stroskov,
nastala pa je pravna dilema, ali med sodne stroske spadajo tudi zgoraj omen-
jeni predujmi za delo izvrsiteljev. Dokoncen odgovor je dala Sele odlocba
Vrhovnega sodisc¢a Republike Slovenije z dne 13. 12. 2001, v kateri je odlo¢ilo,
da med sodne stroske sodijo tudi stroski izterjave dolga, torej sodnih
izvrsiteljev.

Tabela 5: Zneski vracil iz naslova subrogacij po letih
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By 31 December 2002, the Maintenance Fund filed enforcement proposals
against 981 debtors. The Fund by itself conducted the proceedings against 329
debtors and with the help of attorneys in all other cases. The number of proposals
filed would have been even higher, but adoption of the Regulations on tariffs for
payment of executors’ work and reimbursement of their costs slowed the dynamics
of enforcement. With the adoption of these regulations, some courts began to doubt
whether the Fund is in fact exempt from payment of court executor advances. Even
though the fifth paragraph of Article 28 of the law stipulates that the Fund is
exempt from payment of court costs, a question arose whether these advances actu-
ally clasify as court costs. The final answer to this question was provided by the rul-
ing of the Supreme Court of the Republic of Slovenia dated 13 December 2001 stat-
ing that the costs of debt collection (including those of court executors) are in fact
classified as court costs.

Table 5: Reimbursements by subrogations per year

Leto / Year Vracila v SIT / Reimbursements in SIT
2000 6.459.408
2001 24.148.488
2002 27.997.276
Skupaj / Total 58.605.172

V letu 2002 je bilo prezivninskemu skladu vrnjenih 27.997.267 tolarjev, v
treh letih, odkar Sklad skupaj s pooblascenimi odvetniki skrbi za postopke
izterjave, pa se je iz naslova subrogacij nabralo ve¢ kot 58 milijonov tolarjev.

In 2002, the Maintenance Fund received reimbursements amounting to
SIT 27,997,267. During the past three years when the Fund has been starting the
enforcement proceedings in co-operation with attorneys at law, over SIT 58 million
were collected in subrogations.
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V letu 2002 je Sklad poglobil svojo mednarodno dejavnost, tako s sodelo-
vanjem z Mednarodno organizacijo dela, kot tudi z neposrednimi dvostran-
skimi povezavami z drZavami, v katerih delujejo institucije sorodne
jamstvenemu oziroma prezivninskemu skladu.

V maju 2002 sta se predstavnici Sklada na povabilo Mednarodne organi-
zacije dela udeleZili Tripartitnega seminarja o politiki pla¢ in vprasanju delo-
vanja jamstvenih skladov, ki je potekal v Sofiji, v Bolgariji. Predstavnici
Sklada sta udelezencem predstavili delovanje jamstvenega sklada v Sloveniji,
pravne podlage, organizacijo, financiranje ter izkusnje. V Bolgariji so bile
strokovne sluzbe v casu seminarja v fazi pripravljanja zakonodaje na
podrodju plac in vzpostavljanja jamstvene institucije, zato je bila seznanitev z
nasimi izkusnjami zelo dobrodosla.

Poleg nasSega jamstvenega sklada je bilo na seminarju predstavljenih
Se nekaj drugih jamstvenih institucij. Ob tej priloznosti smo vzpostavili stike
s Stevilnimi predstavniki Mednarodne organizacije dela kot tudi s pred-
stavniki drugih drzav, ki delujejo na podrocju jamstvenih institucij.

V juliju 2002 je nas jamstveni sklad obiskal predstavnik iz Latvije, kjer so
v tistem casu potekale klju¢ne priprave za vzpostavitev jamstvenega sklada,
saj naj bi jamstvena institucija pricela s svojim delovanjem v zacetku leta
2003. NasSe znanje in izkusnje so se izkazale za zelo koristne drzavi, ki jam-
stveno institucijo Sele ustanavlja.

Predstavniki Sklada so v decembru 2002 obiskali nemsko zvezno
Ministrstvo za druzino, starejse, Zenske in mladino, v okviru katerega deluje
Urad za otroske dodatke in predujme, ki je od 01. 01. 1980 pristojen za
izplacevanje predujmov prezivnin v Zvezni republiki Nem¢iji. Ceprav
Nemcija nima samostojne ustanove, kot je nas Sklad, sta izplacevanje nado-
mestil preZzivnine in izterjava dolga preZivninskih zavezancev urejeni zelo

In 2002, the Fund intensified its international activities by co-operation with the
International Labour Organisation and also via direct bilateral contacts with other
countries having similar institutions.

In May 2002, two of the Fund’s representatives attended a tripartite seminar on
the salary policy and guarantee fund operation on the invitation from the International
Labour Organisation. The seminar took place in Sofia, Bulgaria. The Fund’s represen-
tatives presented the Guarantee Fund of the Republic of Slovenia and the legal bases,
as well as the Fund’s organisation, financing and experiences. At the time of the sem-
inar, the corresponding Bulgarian professional services were in the phase of preparing
leqislation in the field of salaries and establishing a guarantee institution themselves
and highly appreciated the information provided by our representatives.

Guarantee institutions from several other countries were also presented at this
seminar, so that contacts were established with their representatives, as well as with
those of the International Labour Organisation.

In July 2002, the Guarantee Fund of the Republic of Slovenia was visited by a
quest from Latvia. At that time, crucial preparatory activities were taking place in
Latvia aimed at establishing their national guarantee fund, which was to begin its
operations at the beginning of 2003. They found our knowledge and experiences to be
very useful in establishing their own guarantee institution.

In December 2002, the Fund’s representatives visited the German Federal
Ministry of Family, the Elderly, Women and Children, part of which is the Office of
Child Allowances and Benefits, which has been in charge of advance maintenance
payments in the Federal Republic of Germany since 1 January 1980. Even though
Germany has no independent institution for this purpose, the organisation of main-
tenance replacement payments and debt collection from persons liable to pay mainte-
nance are requlated and arranged in a similar manner as in Slovenia. We therefore
found detailed information on their legislation and operations, along with over 20
years of experience to be extremely useful to us.



podobno kot v Sloveniji, tako da je bila podrobna seznanitev z zakonodajo,
sistemom delovanja in vec kot dvajsetletnimi izkusnjami izjemno koristna.

Mednarodno sodelovanje nameravamo nadaljevati tudi v prihodnosti, saj
je vsaka izku$nja podobne institucije dobrodosla pri izboljSanju dela in razvo-
ju Sklada, prav tako pa so nase izkusnje lahko zelo koristne za drzave, ki Sele
ustanavljajo sorodne institucije.

9

The Fund plans to continue its international activities in the future, as any
experience of a similar foreign institution will be a welcomed contribution to our
efforts for improving the Fund’s operations and development. By the same token,
our experience may be very valuable for those countries which are in the process of
establishing their national institutions of this type.
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5.1. I1zkaz uspeha za 2002

PRIHODKI / REVENUES (v 1000 SIT / in SIT 1000s)

5.1. Income statement for 2002

Prihodki iz proracuna RS / Revenues from the national budget 809.256

Prihodki iz naslova subrogacij / Revenues from subrogations 437.784

Drugi prihodki / Other revenues 18.023
PRIHODKI SKUPA]J / TOTAL REVENUES 1.265.063
ODHODKI / EXPENDITURES (v 1000 SIT / in SIT 1000s)

Izplacila upravicencem / Payments to beneficiaries 1.199.832

Dejavnost Sklada / Fund overhead 194.984
ODHODKI SKUPAJ / TOTAL EXPENDITURES 1.394.816
PRESEZEK ODHODKOV NAD PRIHODKI / SURPLUS EXPENDITURES 129.753




5.2. Bilanca stanja na dan 31. 12. 2002 5.2. Balance sheet per 31 December 2002

A. SREDSTVA/ ASSETS (v 1000 SIT / in SIT 1000s)

1. Dolgoroc¢na sredstva in sredstva v upravljanju / Fixed assets and assets under management 19.851
neopredmetena dolgorocna sredstva / intangible fixed assets 47.167
popravek vrednosti neopredmetenih dolgorocnih sredstev / value adjustment for intangible fixed assets 33.122
oprema in druga opredmetena osnovna sredstva / equipment and other tangible fixed assets 40.945
popravek vrednosti opreme in drugih opredmetenih osnovnih sredstev / value adjustment for equipment and other tangible fixed assets 35.139

2. Kratkorocna sredstva; razen zalog in aktivne casovne razmejitve / Current assets, less inventory and accurals 3.376.511
denarna sredstva v blagajni / cash in hand 88
denarna sredstva na racunih / cash in accounts 126.100
kratkorocne terjatve do kupcev / short-term receivables from customers 7.327
kratkorocne terjatve iz financiranja / short-term receivables from financing 413
druge kratkorocne terjatve / other short-term receivables 3.235.010
neplacani odhodki / unpaid expenditures 7.573

AKTIVA SKUPAJ / TOTAL ASSETS 3.396.362

B. OBVEZNOSTI DO VIROV SREDSTEV / LIABILITIES (v 1000 SIT / in SIT 1000s)

3. Kratkorocne obveznosti in pasivne casovne razmejitve / Short-term liabilities and deferrals 3.250.323
kratkoroc¢ne obveznosti do dobaviteljev / short-term liabilities to suppliers 7.573
druge kratkoro¢ne obveznosti iz poslovanja / other short-term operating liabilities 2.962.145
neplacani prihodki / unpaid revenues 280.573
pasivne casovne razmejitve / deferrals 32

4. Lastni viri — sklad namenskega premozenja / Own resources 146.039

PASIVA SKUPA]J / TOTAL LIABILITIES 3.396.362

_
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5.3. Prihodki in odhodki

Graf 12: Prihodki Sklada v letu 2002

5.3. Revenues and expenditures

Diagram 12: Fund revenues in 2002

Graf 13: Odhodki Sklada v letu 2002

Drugi prihodki / Other revenues 1.4%

Prihodki iz naslova subrogacij / Revenues from subrogations 34.6% ©

Prihodki iz proracuna RS / Revenues from the national budget 64.0% @
Diagram 13: Fund expenditures in 2002

Dejavnost Sklada / Fund overhead 14.0% ©

Izplacila upravic¢encem / Payments to beneficiaries 86.0% @




5.4. Revidiranje sklada

Neodvisna revizijska hisa BDO EOS Revizija d.o.o. iz Ljubljane je v febru-
arju 2003 revidirala poslovanje Sklada za poslovno leto 2002. V porocilu je
podala mnenje, da je bila poraba sredstev Sklada zakonita, namenska, gospo-

darna in ucinkovita.
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5.4. Auditing

An independent audit organisation, BDO EOS Revizija d.o.o. of Ljubljana,
audited the Fund's operations for the business year 2002 in February 2003. Their
report states that the Fund'’s consumption of funds was legal, economic and efficient.
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